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State of Vermont APPEALED FROM:

District Court of Vermont,

v, . .
Unit Na, 3, Caledonia Cireuit

e T i ey T )

Jonas Dixon . _
DOCKET NQ. 69-1-07 CaCr

In the above-gntitled cause, the Clerk will enter:

Defandant is charged with one count of second degree murder pursuant to 13 V.5 A
§ 230) for allegedly acting in “‘wanton distegard of the likelihood thet his actions Jcould)
naturally cause death ot grent bodily harm” (o another. Becsuse the maximum penalty he faces is
life imprisonment, he may be held without bail provided that the evidence of his guilt is greal.
13 V.8.A, § 7553. The district court found, and defendant does not pressntly contest, that the
evidence of his guilt {5 great, Pursuant 10 its discretion, howsver, ilic court set kail at $100.000.

Defendant appeals.

It is well-established that althongh a defendant has no right to bail under § 7553, a court
nevertheless has discretion 1o sef terms of relegse. See, &.g., Ex parte Dextet, 93 Vi. 204, 315
(1919) (stating that a court may set. bail in l1# discretion even where there is fo rigltt to it, bur
emphasizing that court’s discretion must be “sound™ and not arbitrary); Stalg v, Passing, 154 Vi
377, 379 (1990) (remanding for consideration of whether bail was appropriate degpite the
applicability of § 7553). Ogpce bail is allowed, this Court can review the reasonableness of the

‘amount set. See State v. Duff, 157 Vt. 433, 436 (1989) (finding £150,000 cash bail txeessive,
based on the circumstances, for defendant who faced first and second degrec murder charges),

Here, the cour found that the eviderice of defendant’s guilt was groat and emphasized

. that the charge he faced was very seripus. 1t found that the severity of the charge. and the
potential penslties it carried, “weigh[ed] very heavily™ against setting bail besause of the
“presumed risk of Hight.” On the other hand, however, the cour considersd a number of othey
factors that al] weighed in {avor of releasing defendant on bail, including the lack of any previous
reenrd in either the juvenile or adult system and the fact that defendant—who is fifteep years ‘
old~~hag vever oven been suspended [rom school. The court stated that it found “‘éigniﬁcant”—tﬁ
fact that there was neither a “recard of flight to avoid presecution.” nar n“fﬁcord of failures to :
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appear.” The coust further noted evidence indicating that defendant is the oppasite of » flight
risk based on his “engag[ing] with the operator in the 911 call,” and "taking responsibility for.
getting help, summoning ambutances, (and] artempting fo provide information.™

There ig no evidence jn the record as ta how the court arrived al $100,000 as an amount
of bail. It noted the serionsness of the offensc, and the strength of the evidence, but these factors
are pregent in every cagé in which the requirements of § 7553 arc wet. It gpocifically notcd that
defendant’s financia) resotirces weré irtelevant given his age; there is nod ind{cation in the yecord
of any wealth on the part of defendant or his family. The only basis for the $100,000 appears to
have been, based on the State's candid assettion at oral argument in thia Court, that the State
requested and reccivad bail in that amoupt in & previous case, and therefore initially requested it
liere as well. We have held, howevet, that “standards for fixing bail ar¢ to be applied to cach
defendant individually” and cannot be dictated simply by amouins sel in previous cases. Siatey,

I&mm;x 126 V1. 123, 126 (1966).

v Here, there is no sxplained relation between the amount of bail set by the court and the
tigk of flight posed by defendant, Sec Dyff, 151 Vu ar 436 (rcjecting tnal court’s bail figure as
- excessively high whete there was “no evidence of the risk of flight beyond the charge™).
Accordingly, we catiriot determitie whether the $100,000 bail figure is appropristely supncmd
as our standard of review requires. See 13 V.S A. § 7556(b). Wc therefore teverae and temand
the case for reconsideration and a more clear statement of the basis for the amonnt of bajl set,

dand o i jon consistent with the views expr rain,
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