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In the abovc-entitlcd cause, the Clerk will enter: 

Defendant is charged with one count ofsecond degree murder pursuant tu 17 V 3 . A  
g 230) for altcgcdly acting in "wanton disregard o f  the likelihood th~ i  his actions [could] 
naturally causc death or great bodily horn" lo another. Bccuuse the maximum penalty he faces is 
Life imprisonment, hc may be held without bail provided thar Lhc evidence of h i s  guilt is greal. 
13 V.S.A. 5 7553. T ~ E  dist~i,ct cow7 found, and defendmt does not presently contest, thar the 
evidence of his guilt Is grcat. Pursuant to i t s  discretion, honjever, 1hc court set bail st $ 1  OO1OOO. 
Defendant appeals. 

1.t is well-establitihed t h ~ t  although a defendant has no right to bail under $ 7553, n coun 
ncveflhel~ss has discretion 10 set terms ofreleasc. See, e.p.. EX e, 93 VI. ?04, 3 1 s 
(1919) [srafing~tha? a court may set bail, in ltg discmtion even where there is no right to it, bur 
emphasizing that cbuitls discretian must be "soun4?' and notarbitrary); m k \ ! ,  154 Vt. 
377, 379 (I  990') (remanding for consideration of whether bsil was appropriate des,pite the 
applicnbiliry of 6 7551). Once bail is allowed. this Caurl can review the mtrsonablanqss nf !1.1e 

amowt set. Sae State v. Duff. 1.51 V1.. 433,436 (1989) (finding $150,000 cash bail cxcessjve, 
based on the circumstunces, for defc~idant who f ~ c c d  first and second degree murder charges). 

Hen, the coun faund that the cvidcnoe of dofendant's @lilt war g?cat and emphasized 
that thc charge he faced was very serious. It found that the severiry of the clrarge. avd the 
potcntia! penalties it carried, ''weigh[ed] very I~cavily" against sating bsil because of the 
"presumcd risk of nigh." On the other hand. however, the coun considered a ncznber of ather 
facrors that all weighed in Cavor cf rslcnaing dafondant on b d ,  inoIuding the lack of any previour 
r'ccsrd in either the juvenile or adoit systcrn nnd the fact that defendant-who is fiReen years 
cld-Bas ncvcr cvon been suspendad rrom ~chool .  The corln statcd that i t  fou~jd "sisnificanr*tbe 
fact #at there was neither n "record of flight to svoid ptosccurion." nor a"tec~rd offailures to 
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appear.'' The coun furd~tr noted evidence indicating-that defendant is the opposite af a flight 
risk based on his "engag[ing] with the opcrator in the 91 1 call," and "raking responsibility far 
getting help, rummoning ambulmces, (end] aaemptiag to provide information." 

There is no evldance jn thc rec0l.d as to how the caun arrived at $100,000 as an amount 
of bail. It  rboled the ~erio\isness sf the offense, and the srtength of h c  e~:idence, but these fflctota 
are pr06ont in every coke in which the requ,iremcnts of 6 7553 a r i  ID& It rrpccifically notcd that. 
defendant's financial refiourccs were iff~levant given his age; thcre i s  no indication in rhe rccord 
of m y  wealth on ihc part of defendant or his family. Tlw only baris for the $100,000 appears to 
have 'been! based on tho S~ale's candid assenion at oral argltmear u r  this Court, that the State 
reqursred and reccivcd bail in rhat nrnount in a previous csse, and thorefore initially requested ir 
l ie~e as well. \Vc have held, however, that "atfindards fW f l i n g  b ~ i l  sre to be applied to caoh 
defendant individually" and cannot bE dictated simply by amoulas gel in previous cases. 
w, 126 Vt. 123, 126(1966). 

? .  Here, rhcre is nr, explained relatiob batwtrn the amount of bail set by the court m ~ ~ d  rhe 
riqk of flight posed by defcndbnt. SEC Q&ff, 151 V b  a1 436 (rcjc~ting trial cou~t's bail figwe as 
cxceesiwly high where thcre wtra "no evidence ofthe risk or flight beyond the charge'').. 
Accordingly, we cannot determine whether the $100,000 bail figure is appropriately suppo~~ed, 
8s our standard dwview requires. See 13 V.S.A. 4 7556@). Wc therefore ~ v c r s e  and remmd 
t i le  casc for reconsideration and n more clcar statement of the basis for the amomt of bail set. 

a ~ i  and n-on-rviclvdihercil! 
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